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METROPOLITAN REGION SCHEME AMENDMENT NO 992/33 - CLARKSON-BUTLER 
Motion for Disallowance 

Pursuant to Standing Order No 152(b), the following motion by Hon Giz Watson was moved pro forma on 18 
November -  

That the metropolitan region scheme amendment No 992/33 - Clarkson-Butler - published in the 
Government Gazette on 19 September 2003 and tabled in the Legislative Council on 14 October 2003 
under the Metropolitan Region Town Planning Scheme Act 1959, be and is hereby disallowed. 

HON GIZ WATSON (North Metropolitan) [12.22 pm]:  I speak in the strongest terms about the metropolitan 
scheme amendment No 992/33, particularly as it relates to the rezoning of bushland at Burns Beach.  Members 
would be aware of this matter as they have no doubt received, as I have received, many submissions by members 
of the public calling for this area of bushland to be conserved in perpetuity for Western Australians.  This has been 
a long-running rezoning debate.  I bring to member’s attention again the significance of this rezoning and this area 
of bush. 

This metropolitan region scheme amendment includes a number of changes to the scheme in the north west corridor 
between Burns Beach and Alkimos.  Unfortunately, one change involves the rezoning of 146 hectares of bushland 
at the corner of Marmion Avenue and Burns Beach Road.  This bushland is significant because little coastal bush, 
beyond a thin, often degraded, coastal strip, is reserved in the metropolitan region scheme, and the vegetation and 
land forms at Burns Beach are important on a regional and even on a global scale.  The area retains significant 
natural features that have been lost to urban development, and provides the last opportunity to set aside a large 
area for conservation on Perth’s coastline.  The Environmental Protection Authority assessed the rezoning and 
found it environmentally unacceptable because of the regional conservation values of the bushland; the EPA 
accepted the notion of rezoning only 55 hectares of the 290 hectare lot.  Despite this, the State Government has 
reserved only 144 hectares for conservation, with the rest to be bulldozed if this amendment proceeds. 

The Government promised a better conservation outcome for lot 2, but has added only an additional 24 hectares 
for conservation, and has approved the destruction of 146 hectares of coastal bushland.  The Government’s 
decision flies in the face of the Environmental Protection Authority’s advice that most of the 290-hectare site - 
that is, 81 per cent - is high conservation value bushland.  The decision shows the Government’s lack of 
commitment to protecting urban bushland, and sets an appalling precedent for the conservation of bushland on the 
Swan coastal plain.  This coastal vegetation is valuable because little coastal bushland is reserved for conservation 
beyond the very thin coastal strip.  In particular, the vegetation on the landward extent of the Quindalup dune 
system and the coastal extent of the Spearwood dune system is not well represented.  The area to be rezoned by 
this amendment includes a large intact example of cuspate foreland.  This internationally significant landscape 
feature occurs only along the Swan coastal plain.  Most other examples have been developed for housing or 
otherwise degraded.  It provides a record of the geological history and processes of the coast.  The bushland is also 
habitat for a range of wildlife including the black-gloved wallaby, the western grey kangaroo, the southern brown 
bandicoot, the honey possum, 72 bird species and 41 species of reptile.  It is part of one of few remaining west-
east swathes of natural habitat remaining in the Perth metropolitan region running from the coast, through remnant 
bush at Tamala Park, to Neerabup National Park.  The area also provides a regional parkland on the coast for a 
growing urban population.   

In its 1998 report, the Environmental Protection Authority found a strong technical case for the protection of large 
areas of part lot 2 - approximately 35 hectares - as the best and only opportunity available to provide a diverse and 
representative conservation coastal area in the north west corridor of the metropolitan area.  Plans for urban 
development of lot 2, which is owned by the Burns Beach Property Trust, were put forward in 1994-95.  The EPA 
assessed the proposal and found that four-fifths of the 290-hectare site was regionally significant for conservation 
and so urban development would be environmentally unacceptable - I refer members to EPA bulletin 880 of 1988.  
The finding reflected the Bushplan report of 1998 that identified regionally significant bush on the coastal plain 
portion of the metropolitan region.  An appeals committee appointed to consider appeals against the EPA report 
reiterated this position.  Despite this, the then Minister for the Environment, Cheryl Edwardes, failed to protect the 
bushland, leaving the matter to a rezoning process.  The urban development of a smaller portion of lot 2 was 
included in a metropolitan region scheme amendment released for public comment in 2000 but it still encroached 
on regionally significant bushland.  The boundary was the outcome of a negotiated planning solution under the 
Bush Forever report, which is the watered-down version of Bushplan.  The Australian Labor Party, through its 
then opposition environmental spokesperson, Dr Judy Edwards, committed to seeking a significantly greater 
conservation outcome for Burns Beach ahead of the 2001 state election.  As Minister for the Environment, Dr 
Edwards appointed a review team to consider the appeals over lot 2 Burns Beach.  A report of the review team has 
not been released to the public.   
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Hon Ken Travers:  It is on the web site and has been for some time.   

Hon GIZ WATSON:  Thank you - that is good.  I withdraw the comment.   

The Government’s decision on lot 2 Burns Beach means a loss of 146 hectares of bushland despite the EPA finding 
that only 55 hectares of the 290 hectares could be developed; a loss of 89 hectares of bushland deemed regionally 
significant by the EPA depending on the configuration of the development; only 26 hectares less urban land than 
was proposed in the MRS amendment; only 24 hectares more park and recreational land than what was proposed; 
and a further clearing of disappearing coastal bushland and the biological diversity within it.   

It is significant to note that a number of conservation groups and local residents have worked for a number of years 
to retain this area of bushland.  I give them credit for the work they have done, which only adds to the 
disappointment in the decision made by this Government.  Burns Beach bushland was the most significant issue 
raised in the 352 public submissions on the Clarkson-Butler amendment.  I have had only a brief opportunity to 
look at the summary of submissions, but it is interesting to note that close to 193 submissions supported the 
proposed rezoning of the 169.5 hectares from rural to urban.  The report stated -  

A number of those who made submissions of support for the proposal specifically identified themselves 
as unit holders of the Burns Beach Property Trust.  Some stated that they had invested in the Trust for 
their retirement and would be financially disadvantaged if the proposal did not proceed as advertised.  It 
would appear that most of the other submitters who supported this proposal are also members of the 
Property Trust. 

Hon Peter Foss:  They have a fairly legitimate interest. 

Hon GIZ WATSON:  Yes. 

Hon Ken Travers:  Do you share that interest with them? 

Hon Peter Foss:  No, I do not, but I certainly share their feelings, because I feel people should have a right to say 
what happens to their land. 

Hon GIZ WATSON:  I do have a particular interest in the outcome.  It is also interesting to note that in the recent 
“Dialogue with the City”, held on 13 September of this year, not one group chose the dispersed city model 
representing the current planning process.  The Greens are saying there needs to be a drastic change in the planning 
culture, to one that actually values biodiversity as Perth’s greatest natural asset.  There is no indication that this 
Government has the hang of that concept at all, despite the rhetoric that it spouts in various places.  To lose this 
area of bushland, which the Environmental Protection Authority has identified as one of the last opportunities to 
conserve a contiguous piece of bushland from the coast through to other areas of national park, would be an 
enormous loss to conservation on the Swan coastal plain, which has already lost huge amounts of its natural 
bushland.  With this sort of ongoing clearing, it will never reach any of the national biodiversity targets.  I will 
now move on to that matter. 

Clearing of land development for urban subdivisions, industry and new roads has accounted for 56 per cent of land 
clearing in Western Australia since 1999 - a total of 5 134 hectares was cleared in urban and rural areas for non-
agricultural purposes.  Of that, 2 910 hectares were cleared in the Perth metropolitan region, and 106 hectares in 
the City of Mandurah.  The community is concerned that the new Environmental Protection Act amendments will 
not -  or have not, as they have now been passed - control clearing in urban areas.  Apart from Bush Forever, there 
is no government policy framework implementing the national biodiversity targets for native vegetation to protect 
and restore native vegetation and terrestrial ecosystems, as stated in target 1.1.4.  In particular, there is no 
framework to achieve, by 2001, all jurisdictions having clearing controls in place that will have the effect of 
reducing the national net rate of land clearing to zero.  Negotiated planning solutions, which were part of this 
process in the proposal to rezone this bushland from rural to urban, are not an adequate mechanism for securing 
Bush Forever sites.  The outcomes and commitment that this Government supposedly has to Bush Forever are just 
not transpiring; in fact significant areas of bushland are being cleared, and this proposal to rezone the bushland at 
Burns Beach is probably the most significant example.  The national biodiversity targets for 2001-05 are not being 
applied by the Department of Environmental Protection or the Environmental Protection Authority for 
development proposals, with associated clearing being referred to those organisations.  The special planning policy 
for urban bushland needs to clearly state that a prohibition on clearing of Bush Forever sites is an effective tool 
for their protection. 

Western Australia has the best biodiversity in Australia but the least institutionalised respect for it.  I do not intend 
to make any more extensive comments on this, because I have made a commitment to keep my comments brief.  
However, the other parties do not support this disallowance motion and, given the numbers in this place, it will 
not pass.  Once again, that will mean that the Greens (WA) is the only party seeking not only a genuine commitment 
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to biodiversity conservation but also a genuine commitment from the Government to keep its promises made in its 
pre-election campaign to conserve urban bushland.  If there is one area we can point to - there are a number - in 
which the Government has failed and we thought the Minister for the Environment, Dr Judy Edwards, would get 
it right, it is the conservation of significant areas of remnant bushland in the metropolitan area.  It is an issue that 
I have an enormous personal interest in and passion for.  The Government’s performance has been an abysmal 
failure in this area.  Its continued approval of ongoing rezoning of regionally significant areas of bushland and its 
claim that that is an acceptable outcome is an indictment on its rhetoric on biodiversity conservation.  It is 
incredible that the minister can make a decision against the recommendations of the Environmental Protection 
Authority, which, as we know, very rarely makes decisions to protect an area for conservation values.  It is very 
conservative in its assessments.  On one of the few occasions on which the EPA determines that an area of bushland 
should be conserved and for which it provides the reason, what do we find but the minister saying that she does 
not think the EPA has got it right, and that she will allow more of this bushland to be cleared forever.  Its 
biodiversity will be lost forever.  

What distresses me most about the decision to rezone the Burns Beach area is that it is the last chance to create a 
regional park in the north west corridor, and the Government has just blown it.  On top of that, Neerabup National 
Park, which would have been part of this connection if the Government had chosen that path, is about to be turned 
into a piece of Swiss cheese.  There are proposals for roads to dissect it.  The parliamentary secretary should not 
look surprised.  This has been on the cards for a while.  The east-west dissection of Neerabup National Park is 
imminent, and will severely compromise the integrity of that national park.  

The Government’s record in conserving natural values in the north west corridor is an absolute disgrace.  The only 
saving grace for the Government at this time would be for it to move quickly to declare a regional park in the area 
south of Moore River.  It is the only chance left to create a green belt to cap the ongoing expansion of the 
metropolitan area, which is totally unsustainable.  It will cause further devastation of bushland to the north of the 
city.  “Dialogue with the City” indicated that we should draw a line and decide to cease bulldozing every piece of 
bushland left on the Swan coastal plain.  This Government does not get it, and it is about time it did.  

HON CHRISTINE SHARP (South West) [12.38 pm]:  I am very keen to speak in solidarity with Hon Giz Watson 
on this disallowance motion.  This metropolitan scheme amendment is absolutely tragic.  What is worse, this move 
is not a single - albeit very significant - error by the present Government; it is part of an overall, consistent trend 
and a major failure to address the issue of clearing bush for urban development.  In fact, the record of the current 
Government is a lot worse than the Opposition’s on this matter.  Through its Bush Forever program, the Opposition 
made some important achievements in this regard, which we have seen eroded by this Government.  I consider 
that this is the most significant area of failure of the current Minister for the Environment.  How can the Minister 
for the Environment, who was an advocate for this very precious land when she was the opposition spokesperson, 
overturn the recommendations of her own Environmental Protection Authority?  It is extraordinary.  It is even 
more extraordinary because, as Hon Giz Watson pointed out, it is very rare for the EPA to take a very strong 
position against a development.  Any Minister for the Environment would need to take its technical advice very 
seriously.  This is a reiteration of the pattern we saw, only a few months ago, when we dealt with the amendments 
to the Environmental Protection Act.  The same minister failed to implement the provisions available to her in that 
Bill.  There was a mechanism for better protection of urban bushland from the unstoppable growth of, literally, 
200 kilometres of suburbs.  This has happened despite the rhetoric of this Government, which is all about 
improving the amenity of Perth, its vision for the city, and the views put forward during the Perth planning forum 
“Dialogue for the City” in September.   

This is a huge disappointment; it is something that we will do everything we can to draw the attention of the 
Government to over the coming months.  We feel that the Government needs to look seriously at its record in this 
regard.  The argument that it is too expensive to protect urban bushland is not good enough; this is to do with the 
Government’s financial priorities.  The Government does not think the protection of precious remnant bushland is 
as important as its economic growth agenda.  Quite frankly, the Government should be ashamed of itself. 

HON GEORGE CASH (North Metropolitan) [12.42 pm]:  At the outset I indicate that the Opposition will not 
support this disallowance motion for the reasons I propose to give.  Firstly, members should be aware that the area 
encompasses 290 hectares that was purchased more than 30 years ago by a group of people who formed what is 
known as the Burns Beach Property Trust.  At that stage, land in that immediate area was zoned rural.  However, 
some years ago much of the land in the immediate area was zoned urban deferred, and later, urban.  Much of the 
land north of lot 2 Burns Beach Road is partially developed as residential land.  The lot sits just north of Iluka in 
what is the suburb of Burns.  A close inspection of the regional plan shows that the land is still coloured green; 
that is, it is zoned rural under the metropolitan region scheme.  It seems to me that it would be grossly unfair to 
not allow the land to be developed.  I say that because the current owners of the land have been waiting for more 
than 30 years for an opportunity to do that which others have been permitted to do in the immediate area.  I 
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mentioned earlier that the land comprises 290 hectares.  Regrettably, the Government has used pressure on the 
owners of the land to cause 144 hectares of the 290 hectares to be set aside and incorporated into a regional 
conservation park.  I know of no other development in metropolitan Perth, or indeed in Western Australia, in which 
a developer of residential land has been required to cede 50 per cent of the land parcel to enable the other 50 per 
cent to be developed.  In America, that act would be called extortion and there would be laws to protect the 
developer from that situation.  However, that has occurred and the Burns Beach Property Trust has agreed to the 
Government’s request to cede that land.  I should say that at all times the Burns Beach Property Trust, through its 
designated agents, Peet and Co Ltd, has acted with utmost propriety.  It has tried to work with the community to 
resolve the issues that have arisen over the years regarding the proposed development of the land.  However, in 
my view, the Government, through its departments, has taken advantage of the owners of this land.  I suspect that 
is because it is one of the last rather large en globo areas of land that exists in the immediate area.   

It should be recognised that the owners of this land have been paying rates and taxes on the land for the past 30 
years or so.  They have contributed many hundreds of thousands of dollars - it may be millions by now - in property 
taxes to the local authority and to the Government in general.  It should also be recognised that in the immediate 
area of this land to date in excess of 2 100 hectares have been set aside for reserve or public open space in the 
Burns Beach-Neerabup area.  It cannot be argued that there is a lack of public open space or regional open space 
in that area; that is, in the close environs of the proposed development at Burns Beach.   

It is true that the Environmental Protection Authority has looked at this land on more than one occasion.  
Regrettably for the owners, each time the EPA looked at the land, it decided that even more land was required to 
be ceded for public open space and regional open space purposes.  However, as I said, the owners have accepted 
the decision of the minister and they have accepted the various recommendations that have been made.  They want 
to be able to get on with their lives and with developing the land.  They believe the land could have been developed 
many years ago.   

I pay tribute to the agents who are consulting for the owners of Burns Beach Property Trust.  As I said, they have 
done a professional job in the planning and general management of the proposed development of this land over a 
number of years.  It is time that we stopped the delays, cut the red tape that has prevented the development of this 
land and allowed the developers to get on with the job.  Having seen some of the developments in the northern 
metropolitan region, which is part of my electorate, I know that in a few years we will be very proud of the way 
in which this land has been developed, just as we can be proud of similar land in the immediate area.  We will not 
support this disallowance motion.   

HON ALAN CADBY (North Metropolitan) [12.48 pm]:  When I first became a member of Parliament, I received 
numerous letters from the unit holders of the Burns Beach Property Trust.  The trust in question has 500 unit 
holders.  They submitted plans to develop the land.  At that time, because there was some opposition to the 
development, the property trust ceded 120 hectares plus another five hectares for conservation and another 10 
hectares for parkland.  However, there was still a hold-up and the trust wanted to begin development.   

In March 2000 the trust lodged an appeal against the Environmental Protection Authority’s recommendations for 
a significant proportion of the Burns Beach property.  A letter to the trust from Judy Edwards on 24 August 2003 
stated that a review would take place on that piece of land.  As Hon Ken Travers said, that decision can be retrieved 
on the web.  A brief synopsis of the ruling stated that in taking into account all issues, the Minister for the 
Environment required more land to be put aside for conservation.  It is acknowledged that not all stakeholders 
would be pleased with that outcome.  However, it is a good outcome for both the environment and the stakeholders, 
the unit trust holders.   

We have all been encouraged to take control of our financial independence for the future.  These people did 
precisely that.  In 1969 they bought land for their superannuation.  They have done everything that they had to do, 
and more.  They ceded more than $70 million worth of land to the State so that the land could be developed.  As 
Hon George Cash said, that was highway robbery.  However, they did that and I congratulate them for it.  They 
must now be allowed to develop that land.  In reality, the only mistake they made was delaying the development 
of the land.  I probably live closer to that land than any other member of this place.  When I moved to Mullaloo in 
1985, two roads down from Ocean Reef Road, there was nothing north of Ocean Reef Road.  Now, of course, there 
is a great deal of development and a considerable number of people have moved into the area.  More land must be 
released for development in that area, as it is becoming exceedingly difficult for people to find land to buy.  I wish 
to state quite clearly that I will not support this disallowance motion.  I know that there is a need to get on with the 
debate on this motion and I will sit down.  However, I reiterate that I do not support the disallowance. 

HON KEN TRAVERS (North Metropolitan - Parliamentary Secretary) [12.51 pm]:  On behalf of the Government 
I oppose the motion.  This is an issue that I have personally followed for seven years.  In fact, seven years ago I 
walked the bushland with one person who is in the public gallery.  Unfortunately, and ironically, I walked that part 
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of the bushland that was later formally approved by the Environmental Protection Authority - the 55 hectares and 
a large area of banksia woodland.  That area was approved for development in the original decision of the EPA. 

It is true, as members have said, that this is the last opportunity for the Government to provide a regional park of 
some significance in a significant area of bush on the coast north of Perth.  Although the Government would prefer 
to have more land included in the area, a sense of balance must be found between representation of the different 
vegetation complexes and the overall cost to the community of achieving that representation.  The Government 
has sought to find a relatively good balance and I believe it has achieved that in cooperation with the owners of 
this land. 

The Government went to the last election with a commitment to provide the State with a better environmental 
outcome.  Compared with the proposal that was considered as part of the original metropolitan region scheme 
amendment for this land, the Government has, following an extensive process, added an additional 24 hectares of 
the bushland to the list of areas that are of environmental significance.  This will ensure that representative 
vegetation complexes will be maintained in that bushland. 

The Government went through that review process.  It was suggested by way of interjection that the report on the 
review is not publicly available.  My advice is that it is available on the Internet, and Hon Alan Cadby has obviously 
sighted the report on the Internet.  I am, however, more than happy to make the report available and I will ask the 
minister to provide copies to members, if they so wish. 

The review was conducted as a result of lobbying from local members in the area, including me.  I recall leaving 
a meeting at the minister’s office, after she had given that commitment, and talking to members of the local 
community groups, who were excited and interested that the Government was giving them an opportunity to put 
forward their views as part of that process, which had never previously occurred.  I am somewhat disappointed 
that, following that process, some of those people continued to argue that the whole area needed to be maintained 
and were not willing to enter into a dialogue with the Government about what areas needed to be altered to achieve 
a better outcome.  Obviously if the Government had intended to protect the whole area it would have made a 
promise to protect the whole area.  It did not do that.  It said that it wanted a better environmental outcome, and in 
my view that has been achieved.   

The Bush Forever study established a 10 per cent target for the extent of pre-European settlement vegetation that 
should remain.  The extent of pre-European settlement vegetation that remains in the Quindalup area is 48 per 
cent, and in the Cottesloe central and south area is 36 per cent.  The area currently under some existing protection 
in Quindalup is 14 per cent and in Cottesloe central and south is 15 per cent.  Following this amendment, the area 
proposed to be protected in Bush Forever in Quindalup is 20 per cent and in Cottesloe central and south is 18 per 
cent.  As a percentage of the Swan coastal plain, Quindalup has 47 per cent remaining and 43 per cent with some 
existing protection, and Cottesloe central and south has 41 per cent remaining and 21 per cent with some existing 
protection.  Members need to acknowledge, therefore, that we will be protecting a significant representative sample 
of that vegetation in the lot that we are discussing today.   

With regard to the opportunity to create a regional park, following the completion of this process, some 370 
hectares of park will be reserved in this Bush Forever site 322.  When that is compared with Kings Park, which 
comprises some 400 hectares, we will be creating the equivalent of a Kings Park in the northern suburbs.  That 
park will connect to Neerabup National Park, which is not part of the 370 hectares that I have mentioned.   

Hon George Cash made some comments about the process that the Government has followed.  This process was 
commenced by the previous Government and was a negotiated solution with the developers.  I advise members 
that the additional 24 hectares have actually been purchased by the Western Australian Planning Commission.  
The area has not been ceded by the developers.  Therefore, if any extortion has occurred, it occurred earlier.  We 
are purchasing that remaining part.   
Hon George Cash:  You misunderstand what I said.  Just to say that you are continuing with what the previous 
Government did does not make it right by any means.   
Hon KEN TRAVERS:  No, but I want to make sure that the member understands the process.  I do not accept that 
it is extortion.  It is about seeking a negotiated settlement.  There were debates about the value of that area.  The 
Government needed to find a solution.  We did not have the money to buy all this land.  However, we did find the 
money to buy that additional 24 hectares.  There has been a negotiated outcome.  Although everyone would always 
like to make more money, the owners of that property will have a good outcome and the environment will have a 
good outcome, and in return the land will be rezoned.  I do not think it can be argued that that is extortion.  I would 
like to have made further comments, but in view of the time I will conclude my remarks at this point.  I believe 
this will be a good outcome for the people of the northern suburbs.  I oppose the motion.  

Statement by Deputy President 
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The DEPUTY PRESIDENT (Hon Simon O’Brien):  Before I put the question, I draw members’ attention to a 
statement made by former President Hon Clive Griffiths on Wednesday, 8 October 1981.  For the benefit of the 
33 members who were not in the House at that time, I will read part of President Griffiths’ statement -  

Finally, may I request that during divisions members should, where space allows it, be seated or at least 
stand in such a manner that the tellers are able clearly to see everyone on that side?   

I remind members of that, because I have observed during the course of the day some difficulty during some 
divisions by the officers and members responsible for conducting divisions in clearly being able to identify 
members.   

Motion Resumed 
Question put and a division taken with the following result - 

Ayes (5) 

Hon Dee Margetts Hon Christine Sharp Hon Giz Watson Hon Robin Chapple (Teller) 
Hon Jim Scott 

 

Noes (22) 

Hon Alan Cadby Hon Paddy Embry Hon Barry House Hon Barbara Scott 
Hon George Cash Hon John Fischer Hon Robyn McSweeney Hon Tom Stephens 
Hon Kim Chance Hon Jon Ford Hon Norman Moore Hon Ken Travers 
Hon Murray Criddle Hon Peter Foss Hon Simon O’Brien Hon Ed Dermer (Teller) 
Hon Bruce Donaldson Hon Graham Giffard Hon Louise Pratt  
Hon Kate Doust Hon Frank Hough Hon Ljiljanna Ravlich  

Question thus negatived. 

Sitting suspended from 1.04 to 2.00 pm 
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